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~Date : 09-02-2021 'G'IRf ffl cJ5)- mmsr Date of Issue

Passed by Shri. Akhilesh Kumar, Commissioner (Appeals)

r Arising out of Order-in-Original No CGST-VI/Ref-54/MK/AC/APML/2019-20 dated 27.02.2020
issued by Assistant Commissioner, Div-VI, Central Tax, Ahmedabad-South.

r 37fl=aaf a I vu Name & Address of the Appellant/ Respondent

Mis Adani Power (Mundra) Limited, Adani House, Near Mithakhali Circle, Navrangpura,
Ahmedabad-380009.

al{ afr z 3r4le 3mar sri#ts arr aar & it az g am?r uf zqenfenf Rt aa; T er 3rf@rant t
3r4la zur gtern 3maWgaar &

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

laalr gterur 3rlaa

Revision application to Government of India :

(1) 34trsa zea 3rf@fr, 1994 cJ5)- 'clRT3r ft aal <Tl/ mm?i a a qitrr err <ITT ~-'clffi * >l~ ~
sirfa yterwr ma arfl fa, +rd Kar, Ra +inrza, aura f@qr, a)ft if#re, ta tq +a,i mi, { fcat
: 110001 <ITT c#r iJfPfT~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zuf ma c#r IRm ra ft rR arm a fat aver ur arr #an ii za fh# quern zi
aver i a ma g mf j, za fa#t Tuer zu Tuerna cf6 fa8tala za fa#vurzt 1=ffR cJ5)- >lfcITTrr *
tr g{t
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any countr or
territory outside India.
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(a) laa fhft lg a varfufR mr w zn ma a fffu i suitr zyeaad R Un gc #
Rare #k mi j it na are fat nz a reRaff &1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of "
on excisable material used in the manufacture of the goods which are exported to any country,
or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

3ifaa #6t sna zca # par fg sit sq@t 3fez ma 6t n & st ha mes u za err vi fa #
garfra srrga, sr4ta a grr nfa cffa w zn a faa a#fefm (i.2) 1998 'cTRT 1o arr Rga fag nT; et I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products under
the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2)

Act, 1998.
(«) ha snrt zran (3ft) Pura4l, 2o01 fa s t aif faffe qua in z«-s ufut i, )fa 3rzr ?

4fa om2 hf feta ft mm a a#la pa-3mar vi arq am? al at-h uRit k mm; sfa am4a fzT vlFTT·

afe1 Gu# arrr <. qr qrftf a sifa et 3s--z fufRa#t mar #q # arr €I-6 4re
atR ft elf nf;1
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9
of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each
of the 010 and Order-ln-AppeaL It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Q

· Major Head of Account.

(2) Rfer 3ma a mr Get vicar van gm ra u? a wwh a it at rt 200/- #) yrar #l u; ail '1l"ITT
ia an vaal sznar zt "ITT 1000 /- ci5T i:ffrfr 1_fTTfA ci5T ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount involved
is Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) #tr #cul srf@fa, zo1 ht err ++2sif

under Section 112 of CGST act 2017 an appeal lies to :-

aRiRaa aRba 2 («)a iaag 3gar a arar #6 ar9a , 3flat #a m # zyc, skz
3urea grca gi hara 37fl#hr mrzurf@raw (Rec) #t uga e#tu 9la, rsnrara i 2"T,

ant sac ,3raar ,Rraar,3rznarala -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
3' floor, Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as prescribed
under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against (one
which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where
amount of duty / penalty / demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated.
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(3) zuf za arr i o{ qr or2zii ar mgrz & at r@ta perair fg #t a Tar qjaa
(flT i-r fctRrr "G'fRT ~~ e1&r ·* sha gg sf fas frat ut arf i-r aa a fg zrenfrf arftrq
nnTf@raw at ga 37qt zu a{ha war a ya 3maa fuurr t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be paid in
the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or
the one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if
excising Rs. 1 lacs fee of Rs.100/- for each.

(4) urza1au zgca 3rf@,fa 497o zrn izitf@r at~-1 * 3lc'fT@ Re,fRa fa9g 14iT Ur 3Ira4a qr
Tei m?gr qenRenf fufzu uf@rart3n2a a rat t va IR q 6.6.so ha aar znzn1au zgcc
feam sh aReg

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item of the
court fee Act, 1975 as amended.

(5) gait #if@r mrai at firur av cfTB frn:r:rr #t sit ft ezn anaffa fur urar & ul v#tr gyec,
a4tr Gara zyca vi hara 37fl4tr =zmrznf@raw (at4ffafe) fr, 1982 ffea ?r

0 Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(24) fr zyea, tu sure ye vi hara arflta urznf@raw1.(Rre), # sf arfat l=fTl=@ if
aacr #iar (Demand) q is (Penalty) cBT 10% sa sat al 3rfGart ?lzif, arf@raam Ta Gr 1o~ ~
$~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

(25)
ac4tr3era grca3il tara# 3iraia , gnf@zta "a#cr #Rt -a:rf"Jf"(Duty Demanded) -

.:)

0

(iii)

(i) (Section)m 11D t"~~~;
(ii) frnaa=z3@ Rt "{ITT)" ;

ha&z#e fGrra# fua 6 a;aza 2zr afar.
> zrzrasm'iRa3rt iiz rasaRtasii, ar4tr'afr av #fr ua gr acar feararznk

<\. . " ..::, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by the
Appellate Commissioner would have to be pre-deposited, provided that the pre-deposit amount
shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a mandatory condition for
filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83
& Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:

(xxxi) amount determined under Section 11 D;
(xxxii) amount of erroneous Cenvat Credit taken;
(xxxiii) amount payable under Rule 6 of the Cenvat Credit Rules.

s 3mer a uf 3r4) If@aur a mgr sgi area 3rrar era zr avg faaRa zt a a fa az era
.:) .:) .:)

a 10srarare 3i srzi ahaa au Rafa gt aa vs # 10%sraar u Rt sraft
.:) .:)

6(1) In view of above, an appeal against this order shall lie before the Tribunal on payment of 10% of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute."

II. Any person aggrieved by an Order-In-Appeal issued under the Central Goods and Services
Tax Act,2017/lntegrated Goods and Services Tax Act,2017/ Goods and Services Tax(Compensation to
states) Act,2017,may file an appeal before the appellate tribunal whenever it is constituted within three
months from the president or the state president enter office.
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V2(ST)16/Ahd-South/2020-21

ORDER-IN-APPEAL

1. This order arises out of an appeal filed by M/s. Adani Power (Mundra)

Limited, Adani House, Near Mithakhali Circle, Navrangpura, Ahmedabad

380009 (hereinafter referred to as 'appellant') against Order in Original No.

CGST-VI/REF-54/MK/AC/APML/2019-20 dated 27.02.2020 (hereinafter

referred to as 'the impugned order') passed by the Assistant Commissioner

of Central Tax, Division-VI, Ahmedabad-South (hereinafter referred to as

'the adjudicating authority).

2. Facts of the case, in brief, are that the appellant is holding

approval/status as co-developer for setting up of generation, transmission,

distribution of power and related infrastructure facility in the multiproduct

SEZ developed by Mundra Port SEZ Ltd. and also having Service Tax

Registration No. AANCA2426JSD001. The Mundra Power Generation

Undertaking, alongwith all its assets and liabilities which also includes the

tax refunds, has been transferred to the appellant, pursuant to the Scheme

of Arrangement between M/s. Adani Power Limited and the appellant in

terms of the sanction of the National Company Law Tribunal vide orders

dated 03.11.2017.

2.1 The appellant had initially filed refund claim for an amount of

Rs. 1,42,44,193/- with the adjudicating authority on 30.09.2019 in terms of

the Notification No. 12/2013-ST dated 01.07.2013 in respect of the services

received from M/s. Karnavati Aviation Pvt. Ltd.[covered under total 68 nos.

of invoices] falling under the service category of "Transport of passengers

by air" which have been used for their authorized operations in SEZ and

payment thereof have been made during the period from October-2018 to

December-2018. Subsequently, the appellant had requested to modify/

reduce the refund claim amount to Rs. 1,22,60,320/- from the initial claim

amount of Rs. 1,42,44,193/-, as they have not made payment to their

vendor in respect of one of the Invoice No. 201 dated 21.11.2014 [involving

Service Tax of Rs. 19,83,873/-] and withdrawn the claim to that extent.

3. The adjudicating authority while considering the refund claim of the

appellant, has observed that some of the invoices had been issued after

thirty days from the date of completion of provision of service and in such

cases, the point of taxation will be the completion of Service rendered in

f the provisions of Rule 3 of the Point of Taxation Rules, 2011 which

uced as below:

Page 4 of 11
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"3., Determination of point of taxation- For the purposes of these rules,

unless otherwise provided, 'point of taxation' shall be,-

(a) the time when the invoice for the service provided or agreed to be

provided is issued:

Provided that where the invoice is not issued within the time period

specified in rule 4A of the Service Tax Rules, 1994, the point of taxation

shall be the date of completion ofprovision of the service."

Further, the adjudicating authority has mentioned in the impugned

order that the following invoices were issued after thirty days from the date

of completion of provision of service and the claim is not admissible to the

appellant (inadmissible amount is Rs. 7,86,096/-).

Name of Service Provider: KARNAVATI AVIATION PVT. LTD.

Description of taxable service: Air Transport of Passengers

Sr.No. Invoice Date of issue Date of completion Amount of

No. of invoice of service Service Tax
(in Rs.)

1 95 17.07.2014 15.06.2014 85,696

2 93 17.07.2014 10.06.2014 1,43,376

3 92 17.07.2014 09.06.2014 1,92,816

4 96 17.07.2014 16.06.2014 1,00,116

5 90 17.09.2014 06.06.2014 1,37,196

6 121 01.09.2014 25.06.2014 1,26,896

TOTAL 7,86,096

3.1 The adjudicating authority has vide impugned order finally sanctioned

refund claim of the appellant to the extent of Rs. 1,14,74,224/- [after

deducting an amount of Rs. 7,86,096/- from the refund claim of the

appellant for Rs. 1,22,60,320/-] under Notification No. 12/2013-ST dated

01.07.2013 readwith Section 11 B of the Central Excise Act, 1944 as made

applicable in case of Service Tax matter vide Section 83 of the Finance Act, .

1994.

4. Being aggrieved with the impugned order to the extent of

rejection/reduction of an amount of Rs. 7,86,096/- by the adjudicating

authority, the appellant preferred this appeal on the grounds that:

The adjudicating authority has allowed the refund claim except sum of Rs.

7,86,096/- alleging that the invoices involving the said amount were not

eligible for refund as the invoices were not issued within the time limit
specified in Point of Taxation Rules, 2011. As it emanates from the
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V2(ST)16/Ahd-South/2020-21

impugned order, it appears that the contention of revenue to reject the

refund claim to the extent of Rs. 7,86,096/- is solely on ground of

limitation which has been computed with reference to the date which

could have been the date of invoice according to the Point of Taxation

Rules, 2011.

(ii) In the present case, the refund is being claimed by the recipient of the

said services under Notification No. 12/2013 whereas the invoices were

issued by the service provider. Nothing contained in the said Notification

requires the claimant to claim refund with respect to the invoices raised

as per Point of Taxation Rules, 2011 only. The condition at Para (e) of the

said Notification No. 12/2013 clearly provides that:

"the claim for refund shall be filed within one year from the end

of the month in which actual payment of service tax was made by

such Developer or SEZ Unit to the registered service provider or

such extended period as the Assistant Commissioner of Central

Excise or the Deputy Commissioner of Central Excise, as the case

may be, shall permit".

(iii) The issuance of invoices as per Point of Taxation Rules, 2011 has no

relevance as to eligibility of the refund claim as per Notification No.

12/2013. Further, the adjudicating authority has nowhere in the

impugned order categorically contended as to why the refund claim shall

not be admissible under Notification No. 12/2013 if the invoices were

raised by the service provider on belated basis.

(iv) It emanates from the impugned order that the adjudicating authority has

determined date of completion of the service and accordingly counted the

period of limitation. The adjudicating authority has no jurisdiction or

power to determine date of completion of service - while adjudicating a

matter pertaining to the recipient. Determination of date of completion is

dependent upon various factors and the Point of Taxation Rules, 2011 O
which cannot be determined without taking into consideration all the facts

and circumstances belonging to the service provider and without giving

an opportunity of representation to the service provider. Accordingly, the

very basis of determination of date of completion in the impugned order

fails to survive and hence, the claim of refund is not liable for rejection.

5. The appellant was granted opportunity for personal hearing on

18.12.2020. Shri Rahul Patel, Chartered Accountant, appeared for personal
hearing. He re-iterated the submissions made in Appeal Memorandum.

6. I have carefully gone through the facts of the case available on
record, grounds of appeal in appeal memorandum and oral submissions
made by the appellant at the time of hearing. The issue to be decided in the
case is whether the adjudicating authority was right in rejecting the refund

the extent of Rs. 7,86,096/-in respect of the invoices issued after

Page 6 of 11
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thirty days from the date of completion of provision of service in terms of the
provisions of Rule 3 of the Point of Taxation Rules, 2011.

6.1 It is observed from the details mentioned in the impugned order that
the appellant has filed the refund claim under Notification No. 12/2013
Service. Tax dated 01.07.2013. The relevant provisions of the said
Notification are re-produced below:

"2. The exemption shall be provided by way of refund of service tax paid
on the specified services received by the SEZ Unit or the Developer and
used for the authorised operations:

Provided that where the specified services received by the SEZ Unit or
the Developer are used exclusively for the authorised operations, the
person liable to pay service tax has the option not to pay the service tax
ab initio, subject to the conditions and procedure as stated below.

3. This exemption shall be given effect to in the following manner:

(I) The SEZ Unit or the Developer shall get an approval by the Approval
Committee of the list of the services as are required for the authorised
operations (referred to as the 'specified services' elsewhere in the
notification) on which the SEZ Unit or Developer wish to claim exemption
from service tax.

(II) The ab-initio exemption on the specified services received by the SEZ
Unit or the Developer and used exclusively for the authorised operation
shall be allowed subject to the following procedure and conditions,
namely:-

(a)............
(b) ..
(c) ..

(d) ..
(e) .

(III) The refund of service tax on (i) the specified services that are not
exclusively used for authorised operation, or (ii) the specified services
on which ab-initio exemption is admissible but not claimed, shall
be allowed subject to the following procedure and conditions,
namely:

(a) the service tax paid on the specified services that are common to the
authorised operation in an SEZ and the operation in domestic tariff area
[OTA unit(s)J shall be distributed amongst the SEZ Unit or the Developer
and the OTA unit (s) in the manner as prescribed in rule 7 of the Cenvat
Credit Rules. For the purpose of distribution, the turnover of the SEZ Unit
or the Developer shall be taken as the turnover of authorised operation
during the relevant period.

(b) the SEZ Unit or the Developer shall be entitled to refund of the
service tax paid on (i) the specified services on which. ab-initio exemption
is admissible but not claimed, and (ii) the amount distributed to it in
terms of clause (a).

(c) the SEZ Unit or Developer who is registered as an assessee under the
Central Excise Act, 1944 (1 of 1944) or the rules made thereunder, or the
aid Act or the rules made thereunder, shall file the claim for refund to
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the jurisdictional Deputy Commissioner of Central Excise or Assistant
Commissioner of Central Excise, the as the case may be, in Form A-4;

(d) the amount indicated in the invoice, bill or, as the case may be,
challan, on the basis of which this refund is being claimed, including the
service tax payable thereon shall have been paid to the person liable to
pay the service tax thereon, or as the case may be, the- amount of
service tax payable under reverse charge shall have been paid under the
provisions of the said Act;

(e) the claim for refund shall be filed within one year from the end
of the month in which actual payment of service tax was made by
such Developer or SEZ Unit to the registered service provider or
such extended period as the Assistant Commissioner of Central Excise or
the Deputy Commissioner of Central Excise, as the case may be, shall
permit;

(f) the SEZ Unit or the Developer shall submit only one claim of refund
under this notification for every quarter:

Explanation.-For the purposes of this notification "quarter" means a
period of three consecutive months with the first quarter beginning from
1st April of every year, second quarter from 1st July, third quarter from
1st October and fourth quarter from 1st January of every year.

(g) the SEZ Unit or the Developer who is not so registered under the
provisions referred to in clause (c), shall, before filing a claim for refund
under this notification, make an application for registration under rule 4
of the Service Tax Rules, 1994.

(h) if there are more than one SEZ Unit registered under a common
service tax registration, a common refund may be filed at the option of
the assessee."

0

6.2 As per the facts recorded by the adjudicating authority in the

impugned order, it is observed that the appellant is exclusively engaged in
the business as per their approved list of operations in the SEZ and all the

input services, in respect of which refund claim is filed, have been used by
them for authorized operations only. Further, it is also mentioned in the 0
impugned order that the Unit Approval Committee in their meeting held on
24.06.2013 granted approval in respect of "Service of Transport Passengers
by Air" as specified service with effect from 01.07.2010, as per the letter F.

No. MPSEZ/P&C/5/74/2006 VOL-II dated 03.06.2013 issued by the Specified
Officer, APSEZ, Mundra and accordingly, it is observed that all the invoices

for which refund claim was filed are very well covered by the list of specified

services, duly authorized by the competent authority.

6.3 As per the findings of the adjudicating authority recorded in the
impugned order, it is undisputed fact that the appellant had made payment
of the services in respect of all the invoices and the refund claim has been
filed in the prescribed manner and within the time limit of one year from the
date of payment specified in the Notification No. 12/2013-ST dated

,a,a van
7.2013.· ·

i
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6.4 Further, I also find that there was no objection or allegation as
against the fact that the appellant has neither availed Cenvat Credit of the
said amount of service tax nor they have not passed the amount of service
tax to their customers or collected the amount of service tax from customers
and shown the refund claim as service tax receivable from the service tax
department in the books of accounts as on 31.03.2019.

6.5 Accordingly, in the present case, I find that there is no dispute raised
or any contrary facts produced by the adjudicating authority as regards the
fact that the appellant has filed refund claim as per the Notification No.
12/2013-ST dated 01.07.2013, duly following the procedures prescribed
therein and also fulfilled all the conditions including time limit prescribed in
the said notification.

O 7. In the present case, it is observed that the adjudicating authority has

0

rejected the refund claim of the appellant to the extent of Rs. 7,86,096/-in
respect of the invoices issued after thirty days from the date of completion of
provision of service in terms of the provisions of Rule 3 of the Point of

Taxation Rules, 2011.

7.1 Accordingly, I find it proper to examine the provisions of Rule 3 of the
Point of Taxation Rules, 2011 to understand the applicability of the same, if
any, in the present case. The relevant provisions of the said rules are

reproduced as below:

"In exercise of the powers conferred under[sub-section (2) of section 67A

and](Inserted vide Notification 10/2016- Service Tax to be in effect from

the date of enforcement of Finance act ,2016)clause (a) and clause (hhh)
of subsection (2) of section 94 of the Finance Act, 1994, the Central
Government hereby makes the following rules for the purpose of
collection of service tax and determination of rate of service tax,

namely,

1. Short title and commencement.

(1) These rules shall be called the Point of Taxation Rules, 2011.

(2) They shall come into force on the 1st day ofApril, 2011.

2. Definitions.- In these rules, unless the context otherwise requires,

(a) .

(f) ··················

2A. Date of payment.- For the purposes of these rules, "date ofpayment"
shall be the earlier of the dates on which the payment is entered in the
books of accounts or is credited to the bank account of the person liable
to pay tax:
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Provided that 
e

(A) .

(B) ·············

3. Determination of point of taxation.- For the purposes of these rules,

unless otherwise provided, 'point of taxation' shall be,

(a) the time when the invoice for the service provided or agreed to be

provided is issued:

Provided that where the invoice is not issued within the time period

specified in rule 4A of the Service Tax Rules, 1994, the point of taxation

shall be the date of completion ofprovision of the service. 11

On going through the provisions of Point of Taxation Rules, 2011, it is

observed that the same are primarily made for "the purpose of collection of
service tax and determination of rate of service tax", Further, it is observed
in the present case that the refund has been claimed by the appellant [being Q
SEZ Unit/Developer] as a recipient of the said services as provided under the
Notification No. 12/2013-ST dated 01.07.2013, whereas the invoices were

issued by the service provider and as such, there is no bar prescribed in the

said Notification to claim refund with respect to the invoices raised as per

Point of Taxation Rules, 2011 only.

7.2 Accordingly, I find that the issuance of invoices as per Point of

Taxation Rules, 2011 has no relevance as to eligibility of the refund claim by

the recipient SEZ unit or Developer in terms of the Notification No. 12/2013

ST dated 01.07.2013. In the present case, it is also observed that the

adjudicating authority has nowhere categorically contended in the impugned O
order as to why the refund claim shall not be admissible under the said

Notification No. 12/2013-ST dated 01.07.2013 in case of the invoices which

were raised by the service provider on belated basis.

7 .3 Further, in the present case, I find that there is no dispute raised or
any contrary facts produced by the adjudicating authority as regards the fact

that the appellant has filed refund application in terms of the provisions of
the Notification No. 12/2013-ST dated 01.07.2013 following the prescribed
procedure within the limit period, as specifically prescribed in the said
notification and all other conditions mentioned therein have also been

fulfilled.
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In view of the above, I find that the decision of the adjudicating

0

0

authority issued vide impugned order as regards the rejection of the subject
refund claim of the appellant to the extent of Rs. 7,86,096/- [pertaining to

the invoices which were not issued within the time period specified in Rule

4A of the Service Tax Rules, 1994] is not legally sustainable.

9. Accordingly, I hereby allow the appeal filed by the appellant and also
set aside the impugned order passed by the adjudicating authority to the
extent of rejection of an amount of Rs. 7,86,096/- from the refund claim of
the appellant.

10. The appeal filed by the appellant stand disposed off in above terms.

co
_.......28 } a-o'

(Akhilesh Kum/r)
Commissioner (Appeals)

Attested

rob-
(M.P .Sisodiya)

Superintendent (Appeals)
CGST, Ahmedabad

By Regd. Post A. D
M/s. Adani Power (Mundra) Limited,
Adani House, Nr. Mithakhali Circle,
Navrangpura,
Ahmedabad-380009

Copy to :
1. The Pr. Chief Commissioner, CGST and Central Excise, Ahmedabad.
2. The Commissioner CGST and Central Excise, Commissionerate

Ahmedabad-South.
3. The Deputy /Asstt. Commissioner, Central GST, Division-VI,

Commissionerate-Ahmedabad South.
4. The Deputy/Asstt. Commissioner (Systems), Central Excise,

Ahmedabad-South.
5. Guard file
6. PA File

Page 11 of 11




